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DPM Instruction No. 8-46, 9-19, 10-5, 36-1, & 38-5 

 

SUBJECT:  Immigration Reform and Control Act: Employment 
  Eligibility Verification (Form I-9)  

   
1. Purpose 
 

The purpose of this instruction is to provide the revised Employee Eligibility Verification Form I-9 
and update the procedures that must be followed in order to comply with the Immigration Reform 
and Control Act of 1986 (IRCA), as amended by the Immigration Act of 1990.  The Act, as 
amended, requires employers to hire only citizens and nationals of the United States and aliens 
authorized to work and to verify the identity and employment eligibility of all employees hired 
after November 6, 1986.  In accordance with the Immigration Act of 1990, employers cannot 
request that an employee present more or different documents than are required, nor can the 
employer refuse to honor documents that reasonably appear to be genuine and related to the person 
presenting them. 

 
2. Background 
 

The IRCA became law on November 6, 1986 and was amended in 1990.  The IRCA, as amended, 
prohibits the employment of illegal aliens and enforces the prohibition through a system of record-
keeping and employer sanctions administered by the U.S. Department of Justice, Immigration and 
Naturalization Service (INS). 

 
3. Coverage 
 

a. All new hires of the District government, citizens and non-citizens, are required to complete a 
Form I-9, Employment Eligibility Verification (Attachment 1). 

 
b. The following individuals are not required to complete a Form I-9: 

 
(1) Persons who provide contract services to an agency through an independent contractor. 

 
(2) Persons who are independent contractors. 

 
 
Note: DPM Instructions that are strictly procedural in nature have direct applicability only to agencies and employees under the personnel authority of the 
Mayor.  Other personnel authorities or independent agencies may adopt any or all of these procedures or guidance materials for agencies and employees 
under their respective jurisdictions.  [See DPM Chapter 2, Part II, Subpart 1, § 1.3.]. 
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4. Responsibilities 
 

a. New hires 
 

All new hires are required to complete section 1 of Form I-9 when they report for processing 
and to present original documents that establish their identity and employment eligibility. 

 
b. Personnel offices 

 
It is the responsibility of personnel offices to verify the identity and employment eligibility of 
all new hires (with an entrance-on-duty date of November 7, 1986 or later).  In order to fulfill 
the requirements of the IRCA, these steps should be followed: 

 
(1) All new hires 

 
(a) Notify all appointees/selectees of the requirement to provide, when they report for 

processing, but not later than 3 business days of the date employment begins, a 
document or documents which establish their identity and eligibility to work.  A list of 
acceptable documents is attached (Attachment 1). 

 
(b) Request all new hires to complete section 1 of the Form I-9 during entrance-on-duty 

processing, but not later than 3 business days after the effective date of employment. 
Examine that portion of the Form I-9 to ensure that it is legible, properly completed, 
and bears a signature.  If an employee needs help in completing the form, the person 
who provides assistance is required to fill in the section of the form for 
“Preparer/Translator Certification.” 

 
(c) Any new hire under age 18 who is unable to produce an identity document (List A or 

B) may be exempt from producing one if: 
 

(i) A parent or legal guardian completes section 1 and writes in the space for the 
minor's signature the words, “minor under age 18;” and 

 
(ii) The parent or legal guardian completes the “Preparer/Translator Certification.” 

 
(iii) The employee is still required to produce a List C document showing employment 

eligibility.  After review of the form and the document submitted, the words, 
“minor under age 18” are to be written in Section 2, under List B in the space 
after the words “Document #,” and the employment document information shall 
be recorded, as appropriate, under List C. 

 
(d) Examine the original documents provided by employees to establish their identity and 

employment eligibility and complete Section 2 of the Form I-9.  Some documents 
establish both identity and employment eligibility (List A).  Other documents establish 
identity only (List B) or employment eligibility (List C).   

 
(e) Documents should reasonably appear to be genuine and relate to the individual, or they 

should not be accepted.  Further, work authorization documents that carry restrictions 
or limitations should be noted and those conditions observed.  Check the box(es) on the  
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Form I-9 that correspond(s) to the document(s), and fill in the document number and 
expiration date.  Make a copy of the documents presented and attach the copies to the 
Form I-9. 

 
(f) If an employee is unable to provide the required document(s) within 3 days of hire, a 

receipt showing that he or she has applied for the document(s) must be presented by the 
employee prior to the end of the 3-day period.  The document title, the word “receipt” 
and any document number should be recorded in Section 2 of the Form I-9 in the 
“Document #” space.  The employee must present the actual document(s) within 90 
days of the effective date of employment, at which time the Form I-9 is to be updated 
by crossing out the previous entry and inserting the document number from the actual 
document presented, and initialing and dating the change. A copy of the document is to 
be made and attached to the Form I-9. 

 
(g) The person who reviews the documents will complete the certification portion of the 

Form I-9. 
 

(2) Re-verification of Employment Authorization  
 
Prior to the expiration of the employee’s employment authorization, the I-9 must be re-
verified.  The employee must present a document that shows either an extension of the 
initial employment authorization or a new work authorization: 

 
(a) If the employee completed the previous edition of the Form I-9, the re-verification must 

be accomplished directly on the form by crossing out the old information and initialing 
the change. 

 
(b) If the employee completed the revised November 21, 1991 edition of the Form I-9 at 

the time of employment, the re-verification is accomplished by the completion of 
Section 3 of the form. 

 
(3) Retention of records 

 
(a) Retain completed Form I-9s and copies of the document(s) presented in a separate 

Form I-9 folder.  These documents are to be kept for 3 years after the date of hire or 1 
year after the date employment ends, whichever is later.   

 
(b) Make the Form I-9 available for inspection to an authorized official of the INS or the 

Department of Labor (DOL) upon request. 
 
5. Anti-Discrimination Provisions 
 

a. The IRCA prohibits discrimination in employment against any individual (other than an alien 
not authorized to work in the U.S.) because of that individual's national origin or citizenship 
status.  Discrimination charges can be avoided by applying the verification procedures of 
the Act to all newly hired employees and by hiring without respect to the national origin 
or citizenship status of those authorized to work in the United States.  Consequently, 
identity and employment eligibility documents should be requested from all new hires. 
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b. Discrimination charges may be filed either by persons who believe they were discriminated 

against in employment on the basis of national origin or citizenship status (or by a person on 
their behalf), or by INS officials who have reason to believe that discrimination has occurred.  
Employers found to have engaged in discriminatory practices may be ordered to hire or 
reinstate individuals directly injured by the discrimination, with back pay, or pay substantial 
fines. 

 

6. Penalties for Prohibited Practices 
 

a. The IRCA, as amended, imposes employer sanction penalties for knowingly hiring any alien 
not authorized to work in the United States or failing to comply with record-keeping 
requirements.  If the INS makes a determination that the law has been violated with respect to 
employees hired after November 6, 1986, civil and/or criminal penalties may be imposed. 

 
 7. Forms  
 

The Form I-9 may be photocopied or reprinted.  Additional copies may also be ordered directly 
from the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 
20402 or the form can be downloaded at http//www.ins.gov.  In addition, the INS Handbook for 
employees, M-274, can be downloaded. 

 
 

 
 
 
 
                                                                             ______________________________        

Judy D. Banks 
                                                                                           Interim Director of Personnel 
              
 
 
Attachment 1: Employment Eligibility Verification, Form I-9 (Rev. 11-21-91)                                             
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